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DuPont's offer to Little Hocking Water Association ("LHWA") is end ha.-; been to design and install, at 
DuPont's sole cost. a granular activated carbon ("GAC') treatment facility to remove PFOA from 
LHW A drinking water. 

DuPont's initial offer to install GAC filtration at LHWA was made Jong Qeforc a settlement was reached 
in the class action litigation captioned: Jack W. uach. ~t al. v. E. [. du Pont de Nemours & Co. and 
Lubeck Public Service District, Civil Action No. 01 :C-608, Circuit Court, Wood County, West Virginia. 
Of course, one of the negotiated and court-approved benefits of the Leach settlement is an offer from 
DuPont to six public water districts, including LHW A. to design, install, and fund operation and 
maintenance of GAC filtration to treat PFOA in the drinking water. The core terms of the offcc were 
publicly announced in September 2004. ShortJy thereafter, but before court approval of the leach 
settlement, DuPont invited each of the six water districts to a meeting to discuss the offer mote 
specifically. Thereafter, at two public hearings before the Circuit Court in Wood County, the tenns of 
the water treatment offer were addressed. It was made clear that the settlement required DuPont to make 
the offer for the benefit of cJass members, including LHW A member-customers, but that no water 
district was a party to the settlement. nor was any water district bound to accept the offer. It was the 
hope, indeed the reasonable cx:pectation, at that time that the water districts would ench acc:ept the offer. 

Since that time. DuPont has reached agreement for terms of operation and maintenance with the other 
three water diso-icts in Ohio. Two of those facilities, City of Belpre and Village of Pomeroy. are 
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operational, and the enclosed laboratory analysis demonstrates the treated water is non-detect for PFOA. 
Tuppers-Plains Chester Water District is close to operational. 

Before completing the design of the LHW A facility, DuPont had to locate and purcha.,;e, for 
approximately $327,000, a parcel of land to overcome the fact that LHWA's well field is located 
entirely within the floodplain. After multiple meetings, teleconferences and con.~ideration of e,:Lensive 
wrilten comments from LHW A's consultants, in December 2005, DuPont delivered a design packnge 
thal it considered, based upon its experience by that point wilh the other three Ohio water districts, to 
contain sufficient detail of an appropriate design that would pass regulatory review. Since December, 
though, DuPont ha,; received approximately fifty additional pages of comments, the majority of which 
request more specification of design details such as how DuPont intends to direct the cooling flow for 
the bathroom of the water treatment facility. DuPont. with few exceptions, has accommodated LHW A's 
requests. But, we reluctantly conclude, after two years of negotiation with LHWA, that we may be at an 
impasi;e 011 certain issues, including a core issue of how long Du.Pont will provide water rreabnent to 
LHWA. Nonetheless, as you recently requested, we set forth confirmation herein of DuPont's position 
on certain element'i of DuPom's offer. 

Overall, DuPont is proposing to build a water treatment facility for LHW A pursuant to the enclosed 
designs. The GAC treatment portion of the facility will include two sets of carbon beds in sequence, 
each with a lead bed and a polishing bed. The water will be tested for PFOA as it enters each lead bed, 
between each lead and polishing bed and as it edts each polishing bed. Although DuPont stands by the 
reasonableness of the monthly test frequency which has already been approved by the Ohio EPA, 
DuPont will agree to take additional samples .at these Jocatiqns so that the frequency of monitoring 
through two carbon change-outs is every other week. After'ffie two carbon change-outs, the frequency 
of this monitoring will be monthly. Additionally, on a monthly basis, DuPont will monitor the water for 
PFOA as it exits the chlorine contact tank. At the point when the water exiting a lead bed in the system 
is 15 parts per trillion of PFOA, DuPont wlU remove the lead bed, moo;,e the polishing bed to the lead · 
bed position, and place a new _carbon filter in seq11ence as the polishing bed. The treatment goal exiting 
the polishing bed is non-detect under the current analytical method. As I understand from our recent 
discussions, these terms arc acceptable to your client. 

DuPont would retain ownership of the land and all fixtures and improvements until 11uch time that 
DuPont's obligations with respect to treatment and maintenance cease. DuPont would also be 
responsible for insurance, taxes, and any other costs incidental to ownership until its obligation ceases. 
DuPont obviously would gr.mt all reasonable arid nee~ access to LHW A. At the rime that 
DuPont's obligations related to GAC treatment cease, DuPont would either, as specified by LHW A, 
convey ownership of the land and facility to LHW A or return all LHW A property and treatment 
structures to their original condition at no cost to LHW A. The other three water districts in Ohio ha.ve 
agreed to these terms. · 

DuPont's offer for water treatment is restricted to treatment for PFOA. You have indicnted that LHW A 
has sampled its raw water for sever.ti perfluorinated chemicals and reported to have found trace levels of 
some, non~det«t of others. DuPont assumes no obligation with respect to filtering these compounds, 
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but has agreed to take one sample of the finished water to detennjne whether these chemicals are present 
in the water post-GAC treatment. 

DuPont will be responsible for the integrity of the design and construction, but does agree to allow 
LHWA 's manager and board members reasonable access to the site during construction and will keep 
them reasonably informed of decisions and progress. Additionally, DuPont agree.c; to obtain all 
necessary permits for construction and operation of the facility. Taken together. these actions should be 
sufficient to address your stated concern about bacteriological monitoring, use of concrete fill containing 
some percentage of flyash, monitoring of construction materials, and necessary oversight of 
construction. 

As to the imponant issue of how long DuPont will fund the operation and maintenance of the water 
facHity, DuPont will fund operation and maintenance for a period defined by science. Specifically, 
Du.Pont offers to provide treatment until an independent Science Panel determines whether there is a 
probable link between PFOA and any human disease. If the Science Panel finds no probable link, 
DuPont's obligation to fund the water treatment wiU end. except that DuPont will remain obligated to 
fund treatment for the water if the PFOA levels exceed any applicable regulatory limit. Three other 
water districts have accepted water treaunent from DuPont with these tenns defining the duration of 
DuPont's obligation. But, LHW A insists upon something more. specifically that DuPont continue to 
treat LHWA 's water supply to remove trace levels of PFOA even if the Science Panel finds no probable 
link between PFOA and human disease. DuPont. however. continues to believe that DuPont'& 
obligation to fund water treatment must be defined by science and that the independent Science Panel, 
rogether with applicabf.e regulatory agency guidelines, pr9.vide the appropriate mechanisms to determine 
tllis issue. ·· ' · ··· 

The independent Science Panel is designing a series of community studies to answer the question of 
whether PFOA causes human disease. Although we do not yet have the protocols, we know that the 
Science Panel intends to consider what ls l11own ab<lut dose through the extensive body of blood data 
for all the c-0mmuoities, including Little Hocking. The Circuit Court of Wood County, along with class 
counsel who represented the interests of class members, including customer-members of the LHW A, · 
considered the decision of this independent panel a rea.wnable mechanism to allow science to shape 
DuPont's future obligation.'! not only for water treatment, at issue here, but also for future medical 
monitoring or personaJ injury claims. At a minimum, DuPont would remain obligated to fund water 
treatment until this independent panel concludes its work, which is expected to take the next several 
years. 

This letter constitutes the final terms of DuPont's offer to provide water treatment for LHW A. Please 
review these terms of DuPont's offer .as expressed in this letter with your client and advise whether 
LHW A accepts this offer so that Du Pone can begin construction of the water treatment facility. · Unless 
and until LHW A accepts the offer, lhough, DuPont cannot t.'lke any further action to obtain regulatory 
approval and will not begin construction, both necessary steps toward operational water treatment for 
LHW A customer~members. As mentioned, I enclose copies of the engfoeering report and design 
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drawings (origi'nals for Ohio EPA, and copies for you and your client) as well as the permit application 
and a check payable to the Ohio EPA, should your client elect to accept the tems of DuPont's offer. 

LAURENCE F. JANSSEN 

Enclosures 

cc:· Libretta P. Stennes, &quire 

::·.·:::•.-:::·. .:,. 
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